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9575.0010 DEFINITIONS.

Subpart 1. Scope. The following definitions apply to chapter 9575 unless the context
clearly requires another meaning.

PROBATIONARY PERIOD

9575.0710  PURPOSE OF PROBATIONARY PERIOD.
9575.0720  PROBATION REQUIRED.

9575.0730 DURATION OF PROBATIONARY PERIOD.
95750740  EXTENSION OF PROBATIONARY PERIOD.
9575.0750  PROMOTION DURING PROBATION.
95750760  TRANSFER DURING PROBATION.
95750770  DEMOTION DURING PROBATION,
9575.0780  REMOVAL DURING PROBATION.

9575.0790  COMPLETION OF PROBATIONARY PERIOD.

PROMOTIONS

9575.0800 METHODS OF MAKING PROMOTIONS.
95750810 PROMOTION BY COMPETITIVE EXAMINATION.

TRANSFERS AND DEMOTIONS

95750850  TRANSFERS.
95750860  DEMOTIONS.

SEPARATION, TENURE, AND REINSTATEMENT

9575.0900  RESIGNATIONS.

9575.0910  DISMISSALS.

95750920  SUSPENSIONS AND INVESTIGATORY LEAVE.

9575.0930  LAYOFF.

95750950  REINSTATEMENT OF FORMER PERMANENT
EMPLOYEE.

9575.0960  REINSTATEMENT OF FORMER PROBATIONARY
EMPLOYEE.

95750980 REEMPLLOYMENT OF FORMER PERMANENT OR
PROBATIONARY EMPLOYEES.

APPEALS AND HEARINGS

95751150  APPEALS AND HEARINGS IN GENERAL.

9575.1160  APPEALS FROM SELECTION AND
APPOINTMENT PROCEDURES.

9575.1170  APPEAL FROM ALLOCATION.

9575.1180  APPEAL FROM DISMISSAL, SUSPENSION, OR
DEMOTION.

9575.1200  OTHER APPEALS.

MISCELLANEOUS

9575.1260  EMPLOYEE TRAINING.

9575.1270  PROHIBITION AGAINST OTHER EMPLOYMENT.
9575.1280  INTERAGENCY OPERATIONS.

9575.1290  AMENDMENTS TO RULES.

9575.1300  EFFECTIVE DATE.

SALARY COMPUTATION

9575.1360  PAYMENT FOR FULL-TIME AND PART-TIME
EMPLOYMENT.
9575.1380  PART PAYMENT FROM ANOTHER SOURCE.

SALARIES FOR APPOINTMENTS, PROMOTIONS,
DEMOTIONS, TRANSFERS, AND REINSTATEMENTS

9575.1410  SALARY FOR APPOINTMENTS.
9575.1420  SALARY FOR PROMOTIONS.
9575.1430  SALARY FOR DEMOTIONS.
9575.1440  SALARY FOR TRANSFERS.
9575.1450  SALARY FOR REINSTATEMENTS.
9575.1490  COUNTY REGULATIONS.
COMPENSATION PLAN
9575.1500  COMPENSATION PLAN: HUMAN SERVICES.
2001.
CLASSIFICATION PLAN
9575.1550  PREPARATION AND ADOPTION OF
CLASSIFICATION PLAN.
9575.1560  ALLOCATION OF POSITIONS.
9575.1570  REVISION OF PLAN.
9575.1580  INCUMBENTS OF RECLASSIFIED POSITIONS.

Subp. 1a. Affirmative action. “Affirmative action” means a management program de-
signed to ensure equal employment opportunity and correct past discrimination by identify-
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ing and removing barriers throughout a personnel system. Affirmative action includes spe-
cial efforts to eliminate underuse of disabled persons, minorities, and women through re-
cruitment, hiring, and advancement of these groups.

Subp. 2. Allocation. “Allocation” means the assignment of a position to an appropriate
class on the basis of the kind, difficulty, and responsibility of the work performed in the posi-
tion.

Subp. 3. Appointing authority. “Appointing authority” means the county board, local
social services agency, human service board, or officer authorized by statute or lawfully del-
egated authority to make appointments to positions under the merit system.

Subp. 3a. Balanced class. “Balanced class” means any class in which no more than 80
percent of the members are male and no more than 70 percent of the members are female.

Subp. 4. Board. “Board” means the county board, local social services agency, or hu-
man service board.

Subp. 5. Change in allocation. “Change in allocation” means the reclassification of a
position resulting from significant sudden changes imposed by the appointing authority af-
fecting the duties and responsibilities of a position.

Subp. 6. Class. “Class” means one or more positions sufficiently similar in the duties
performed; degree of supervision exercised or required minimum requirements of training,
experience, or skill; and such other characteristics that the same title, the same tests of fitness,
and the same schedule of compensation may be applied with equity to all of the positions.

Subp. 7. Commissioner or commissioner of human services. “Commissioner” or
“commissioner of human services” means the administrative head of the Department of Hu-
man Services.

Subp. 7a. Comparability adjustment. “Comparability adjustment” means a salary
range adjustment for a particular classification to correct a compensation inequity based on
comparable work value.

Subp. 7b. Comparable work value. “Comparable work value” means the value of
work measured by the skill, effort, responsibility, and working conditions required in the per-
formance of the work.

Subp. 8. Council. “Council” means the merit system council.

Subp. 9. County agency. “County agency” means the organization created by the
county board, local social services agency, or the human service board to carry out the func-
tions and policies of the board with regard to community social service or income mainte-
nance programs funded in whole or in part by federal grants-in-aid requiring a merit system
of personnel administration.

Subp. 10. County register. “County register’” means the subregister established for a
county from a statewide competitive or promotional register containing the names of persons
who have legal residence in the county or, in the event of a promotional examination, who are
employed by the county agency.

Subp. 11. Local social services agency. “Local social services agency” means the
county welfare board, county board, or human service board.

Subp. 12. Day. “Day” means a calendar day except when otherwise specified in the
specific rule.

Subp. 13. Demotion. “Demotion” means a change by an employee from a position in
one class to a position in another class with less responsible duties and a lower salary range.

Subp. 13a. Disability. “Disability” means a condition or characteristic that renders a
person a disabled person. A disabled person is a person who:

A. has a physical, sensory, or mental impairment that substantially limits one or
more major life activities;

B. has a record of such an impairment; or

C. is regarded as having such an impairment.
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Subp. 14. Disabled veteran. “Disabled veteran” means a veteran who is rated or certi-
fied as disabled, in accordance with the provisions of Minnesota Statutes, section 43A.11.

Subp. 14a. Discrimination. “Discrimination” means unequal treatment, intentional or
unintentional, that is based on the following protected characteristics: race, color, creed, sex,
age, marital status, national origin, disability, reliance on public assistance, religion, political
affiliation, membership or activity in a local commission, or sexual orientation.

Subp. 15. Dismissal. “Dismissal” means the termination of employment for cause.

Subp. 15a. Disparity. “Disparity” means the employment of fewer disabled persons,
minorities, or women in the agency’s work force than could reasonably be expected, based
on their availability in the relevant labor area.

Subp. 16. Eligible. “Eligible” means any person whose name is on a register.

Subp. 17. Emergency employee. “Emergency employee” means an employee who
was appointed to perform certain duties when an emergency situation exists.

Subp. 18. Employee. “Employee” means any person in the employ of a county board,
local social services agency, or human services board, exclusive of its members, who occu-
pies a position covered by chapter 9575 and who is paid a salary or wage.

Subp. 18a. Equal employment opportunity. “Equal employment opportunity” means
the policy of basing all personnel activities solely on individual merit of applicants and em-
ployees in relation to job requirements, and without regard to race, color, creed, sex, age,
marital status, national origin, disability, reliance on public assistance, religion, political af-
filiation, membership or activity in a local commission, or sexual orientation.

Subp. 18b. Equitable compensation relationship. “Equitable compensation relation-
ship” means that a primary consideration in establishing, reccommending, and approving to-
tal compensation is comparable work value in relationship to other employee positions with-
in the merit system.

Subp. 19. Exclusive representative. “Exclusive representative” has the meaning giv-
en in Minnesota Statutes, section 179A.03, subdivision 8.

Subp. 20. [Repealed, 23 SR 2404]

Subp. 20a. Female—dominated class. “Female—dominated class” means any class in
which 70 percent or more of the members are female.

Subp. 21. General adjustment. “General adjustment” means an annual merit system
recommended salary adjustment based on a review of adjustments to salaries by employers
with similar and competing types of employment and trends in the Twin Cities consumer
price index. The general adjustment applies to all employees on the professional, support,
clerical, and maintenance and trades salary schedules whose positions are not covered by the
terms and conditions of a collective bargaining agreement.

Subp. 22. Intermittent employee. “Intermittent employee” means an employee who
works whenever needed or on a schedule that cannot be predicted in advance.

Subp. 23. Layoff. “Layoff” means the termination of employment because of abolish-
ment of a position, lack of funds, shortage of work, or other reason beyond the control of the
employee.

Subp. 24. Layoff list. “Layoff list” means a list of permanent or probationary em-
ployees who have been laid off by reason of abolishment of their positions, lack of funds,
shortage of work, or other reason beyond the control of the employee.

Subp. 24a. Male—-dominated class. “Male—dominated class” means any class in which
80 percent or more of the members are male.

Subp. 25. Merit increase. “Merit increase” means an increase given to an employee
based on meritorious job performance.

Subp. 26. Military leave. “Military leave” means a leave of absence granted by state
law to employees entering active duty in the armed forces of the state of Minnesota or of the
United States of America.
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Subp. 27. Minimum qualifications. “Minimum qualifications” means the require-
ments of training and experience necessary to qualify for a given class.

Subp. 28. Original appointment. “Original appointment” means the date of initial
entry to probationary status normally through appointment from an open competitive list.

Subp. 29. [Repealed, 23 SR 2404]

Subp. 30. Permanent employee. “Permanent employee” means an employee who has
successfully completed a probationary period or who has attained permanent status upon the
installation of the merit system. The permanent designation means that the employee has
achieved a status entitling that employee to the benefits, rights, privileges, and obligations
conferred by this chapter but the designation is not a guarantee of lifetime or career employ-
ment with the appointing authority.

Subp. 31. Position. “Position” means a group of current duties and responsibilities as-
signed or delegated by competent authority requiring the full-time or part-time employment
of one person.

Subp. 32. Probationary employee. “Probationary employee” means an employee
who is serving a probationary period in a class to which the employee has been appointed
from an eligible list.

Subp. 33. Probationary period. “Probationary period” means the working trial period
during which a new employee is required to demonstrate fitness for the position to which the
employee is appointed by actual performance of the duties of the position.

Subp. 34. Promotion. “Promotion” means a change of an employee from a position in
one class to a position in another class with more responsible duties and a higher salary range.

Subp. 34a. Protected groups. “Protected groups” means females, disabled persons,
and members of the following minorities: Black, Hispanic, Asian, Pacific Islander, Ameri-
can Indian, or Alaskan native.

Subp. 35. Provisional employee. “Provisional employee” means an employee who
meets the minimum qualifications for the position but who has been appointed to a position
without having been appointed from an eligible register.

Subp. 36. Reallocation. “Reallocation” means the reclassification of a position result-
ing from significant changes in the duties and responsibilities of the position that occur grad-
ually over a period of time.

Subp. 37. Reclassification. “Reclassification” means a reallocation or change in al-
location of a position to a higher, lower, or equivalent class.

Subp. 38. Reemployment list. “Reemployment list” means a list of former permanent
or probationary employees who have been laid off and the names of former permanent or
probationary employees who have voluntarily separated from merit system employment in
good standing and whose applications for reemployment in the merit system are submitted
within one year of separation.

Subp. 39. Register. “Register” means an officially established list of eligibles for a par-
ticular class.

Subp. 40. Resignation. “Resignation” means the termination of employment made at
the request of the employee.

Subp. 41. Salary adjustment. “Salary adjustment” means an increase given to em-
ployees due to cost—of-living factors, going rates for similar jobs, or labor market condi-
tions.

Subp. 42. Salary increase. “Salary increase” means an increase granted to an em-
ployee on the basis of working out of class or due to unusual employment conditions and not
based on job performance, cost—of-living factors, going rates for similar jobs, or labor mar-
ket conditions.

Subp. 43. State agency. “State agency” means the Department of Human Services.
Subp. 44. Supervisor. “Supervisor” means the merit system supervisor.
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Subp. 45. Suspension. “Suspension” means an enforced leave of absence with or with-
out pay, for disciplinary purposes or pending investigation of charges made against an em-
ployee.

Subp. 46. Temporary employee. “Temporary employee” means an employee who is
appointed with a definite ending date.

Subp. 47. Transfer. “Transfer” means the movement of a probationary or permanent
employee from a position in one class to another position in the same class in the same or
different county agency or to a position in a different class in the same or different county
agency that has a salary range within one step of the former class and similar comparable
work value and that meets the requirements of part 9575.0850.

Subp. 47a. Unclassified position. “Unclassified position” is a position designated as
not being classified under the merit system pursuant to part 9575.0680, subpart 5.

Subp. 48. Veteran. “Veteran” means every person defined as a veteran by Minnesota
Statutes, section 197.447.

Subp. 49. Veterans preference. “Veterans preference” means preference granted to
veterans by Minnesota Statutes, section 43A.11.

Statutory Authority: MS 5 256.012

History: L 1984 ¢ 654 art 5 5 58; 10 SR 1507; 14 SR 1008, 15 SR 452; 16 SR 2054
I8 SR 2277, L 1994 ¢ 631 5 3122 SR 45: 23 SR 2404

9575.0020 OBJECTIVES OF COUNTY WELFARE MERIT SYSTEM.

It is the aim of the Department of Human Services of the state of Minnesota, through the
establishment of the county welfare merit system, to provide appointing authorities with an
effective system of personnel administration based on merit principles. Specific objectives
are:

A. economy and effective service in the Minnesota welfare and human services
program;

B. the proper classification of positions so that positions essentially alike in duties
and responsibilities are treated alike and positions not so alike are treated with due consider-
ation to the nature and extent of the differences between them,;

C. fair and equal opportunity for all qualified persons to compete for positions and
promotions under the jurisdiction of the merit system solely on the basis of merit and fitness
as ascertained through practical examinations;

D. equitable pay scales for the various classes established on the basis of equal pay
for work of equal value; and

E. an attractive career service in public welfare and human services employment
within the state of Minnesota.

Statutory Authority: MS s 256.012
History: L 1984 ¢ 654 art 5 s 58; 14 SR 1008

9575.0030 STATUTORY AUTHORITY.

In order to accomplish the objectives stated in part 9575.0020, chapter 9575 has been
promulgated by the commissioner of human services in accordance with Minnesota Statutes,
sections 256.01, subdivision 4; 256.012; and 393.07, subdivision 5; and in compliance with
Minnesota Statutes, chapter 14.

Statutory Authority: MS s 256.012

History: L /984 c 654 art 5 s 58

9575.0040 AMENDMENTS.

The commissioner of human services, with the advice and recommendations of the
council, may amend chapter 9575 after compliance with the provisions of Minnesota Stat-
utes, chapter 14.

Statutory Authority: MS s 256.012
History: L 1984 c 654 art 55 58
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9575.0050 EDITING THE RULES.

Prior to issuing or reissuing sections of the merit system rules, the supervisor shall edit
the rules and make the following, and only the following, changes:

A. to correct spelling or typographical errors;

B. to correct grammatical construction, but such changes shall not alter the inter-
pretation, intent, or purpose of the rule;

C. to correct exact quotations of statutes that are clearly identified by enclosure in
quotation marks and by citation of statutory reference, when enactment of statutory amend-
ments makes such action necessary to make the quotations true and accurate; and

D. to renumber rules or rule references as necessary because of adoption of new
rules or abolition of existing rules by the commissioner after proper notice and hearing.

Such changes shall not be deemed to be amendments to the rules, and each shall be re-
ported to the commissioner before release of the material. Any changes not approved by the
commissioner shall be excluded from the material to be released.

Statutory Authority: MS s 256.012

9575.0060 POSITIONS COVERED BY THESE RULES.

These rules shall apply to all positions and employees in these positions engaged in the
administration of community social service or income maintenance programs funded in
whole or in part by federal grants—in—aid requiring a merit system of personnel management
under the jurisdiction of appointing authorities except duly appointed or elected members of
these boards, all employees of institutions, sanatoria, and hospitals under the jurisdiction of
such boards, and the director of community social services. These rules shall be applicable to
such positions until such time as the counties adopt and maintain rules affecting classifica-
tion and compensation, examination, and certification of eligibles and other personnel stan-
dards acceptable to the commissioner.

Statutory Authority: MS s 256.012

9575.0070 VIOLATIONS.

Subpart 1. By employees. Violations of any of the provisions of chapter 9575 by an
employee in the service shall be considered sufficient cause for the dismissal of that em-
ployee.

Subp. 2. By an appointing authority. Violations of chapter 9575 by an appointing au-
thority shall be brought to the attention of the appointing authority by the supervisor. The
notice shall include remedial measures necessary to correct past violations and to ensure fu-
ture compliance. If the appointing authority refuses to take corrective action, the supervisor
shall inform the commissioner who shall deny or suspend payment of all or part of state and
federal administrative reimbursement funds, suspend services from the merit system, or re-
quire that other corrective action be taken.

Subp. 3. Appeals. An appointing authority may appeal any denial or suspension of ad-
ministrative reimbursement to the merit system council which shall, after a review of the
record available to the commissioner, make its recommendation to the commissioner. The
commissioner’s decision shall be final.

Statutory Authority: MS s 256.012

9575.0080 POLITICAL ACTIVITY.

Subpart 1. Prohibitions. No employee shall use his or her official authority or influ-
ence for the purpose of interfering with or affecting the result of an election or nomination for
office.

No employee shall directly coerce, attempt to coerce, command, or advise a merit sys-
tem employee to pay, lend, or contribute anything of value to a party, committee, organiza-
tion, agency, or person for political purposes.

No employee shall be a candidate in a partisan election for any public office or for any
political party office which is obtained through a partisan election.
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Subp. 2. Federal restrictions. An employee continues to be covered by the Federal
Hatch Act restrictions including all restrictions listed in subparts I to 3 while on annual leave,
sick leave, leave without pay, or administrative leave. Any employee shall resign from the
service upon filing as a candidate for public office, except as provided in subpart 3.

All prohibitions of political activity provided in the Federal Hatch Act apply to em-
ployees under the merit system.

Subp. 3. Nonpartisan elections. Any employee may be a candidate in nonpartisan
elections. These are elections in which none of the candidates is to be nominated or elected as
representing a political party whose candidates for presidential election received votes in the
last presidential election.

Statutory Authority: MS s 256.0712

9575.0090 PROHIBITION AGAINST DISCRIMINATION.

Subpart 1. In general. No person shall be discriminated for or against in recruitment,
examination, appointment, tenure, compensation, classification, or promotion or in condi-
tions, facilities, or privileges of employment because of race, color, political affiliation,
creed, religion, national origin, disability, age, marital status, status with regard to public as-
sistance, sex, membership or activity in a local commission, or sexual orientation. Any per-
son aggrieved by a violation of these prohibitions may file a complaint under Minnesota Stat-
utes, chapter 363, or may file a discrimination complaint under the county agency’s internal
complaint process.

Subp. 2. [Repealed, 14 SR 1008]

Subp. 2a. Affirmative action plan. Each county agency shall have an affirmative ac-
tion plan for employees covered by parts 9575.0010 to 9575.1580. The plan must contain:

A. a policy defining and prohibiting discriminatory harassment, including sexual
harassment;

B. an internal discrimination complaint policy and procedure that includes notifi-
cation of the Department of Human Services Office for Equal Opportunity, Affirmative Ac-
tion and Civil Rights of complaints that are brought and their resolution;

C. provision for appointment of a person to provide liaison between the county
agency and the Department of Human Services Office for Equal Opportunity, Affirmative
Action and Civil Rights and to have responsibility for implementation of the local agency’s
plan;

D. provision for notification of the Department of Human Services Office for
Equal Opportunity, Affirmative Action and Civil Rights of periodic hiring goals established
by the county agency, for expanded certification purposes; and

E. provision for compliance with Title I of the Americans with Disabilities Act of
1990, which prohibits discrimination against disabled employees or job applicants.

These requirements may be incorporated as part of a countywide affirmative action plan
or provided as an addendum to the plan.

Subp. 3. [Repealed, 14 SR 1008]

Statutory Authority: MS s 256.012
History: /4 SR 1008; 18 SR 2277, 26 SR 811

MERIT SYSTEM ORGANIZATION

9575.0100 DUTIES AND POWERS OF THE COMMISSIONER.

The commissioner of human services shall have authority to require methods of admin-
istration which are necessary for compliance with requirements of the Federal Social Securi-
ty Act, as amended, and for the proper and efficient operation of all welfare programs. The
adoption of methods relating to the establishment and maintenance of personnel standards
on a merit basis for all employees in positions covered by chapter 9575 and the examination
thereof, and the administration thereof, shall be directed and controlled exclusively by the
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commissioner of human services pursuant to Minnesota Statutes, sections 256.012 and
393.07. Nevertheless, the commissioner of human services shall exercise no authority in the
selection, tenure of office, and compensation of a specific individual employed in accor-
dance with these methods.

Statutory Authority: MS s 256.012
History: L 1984 c 654 art 5 5 58

9575.0110 ORGANIZATION OF THE MERIT SYSTEM COUNCIL.

Subpart 1. Members. The merit system council members shall be appointed by the
governor from a panel of names submitted by the commissioner of human services. The
council shall be composed of three members who shall be public—spirited persons of recog-
nized standing and of known interest in the improvement of public administration and in the
impartial selection of efficient government personnel. No member shall have held political
office or have been an officer in a political organization during the year preceding appoint-
ment, or during the term of the appointment. No member of the council shall have been an
employee of the state agency or an employee or member of an appointing authority within
one year prior to appointment.

Subp. 2. Terms. Members of the council shall serve for a term of three years or until
successors have been appointed. A member appointed to fill a vacancy occurring prior to the
expiration of a term shall be appointed for the remainder of such term.

Subp. 3. Chairperson. The council shall elect a chair from its membership. Such term
shall be for a two—year period. The election of a chair shall be considered every other year at
the first meeting of the new year.

Subp. 4. Duties of supervisor. The supervisor shall serve as secretary of the council.
The supervisor shall keep a calendar of all business to be transacted at each meeting, issue
notices of regular and special meetings, present to the council all matters that require consid-
eration by the council, keep records and files of the council and minutes, and handle other
matters as the council may direct or circumstances indicate as necessary and proper in order
to facilitate and give effect to the actions of the council within the scope of its powers and
duties.

Statutory Authority: MS s 256.012
History: L 1984 c 654 art 55 58; 17 SR 1279

9575.0120 MEETINGS OF THE COUNCIL.

Subpart 1. In general. Meetings of the council shall be held as often as necessary and
practicable, upon the call of the chair, or of the commissioner. The commissioner shall have
the right to be represented at all meetings of the council, but such representation shall be
without voting power. The council shall adopt procedures for the conduct of its activities.

Subp. 2. Quorum. Two members shall constitute a quorum for the transaction of busi-
ness at any meeting, and the concurrence of two members shall be necessary to make any
action effective.

Statutory Authority: MS s 256.012
History: 17 SR 1279

9575.0130 DUTIES OF THE MERIT SYSTEM COUNCIL.

It shall be the duty of the council within the scope of chapter 9575:

A. to establish general policies for the administration of merit examinations and
the hearing of personnel appeals as provided in parts 9575.1150 to 9575.1200;

B. to hear such appeals or to appoint an appeal board of three members or to ap-
point a referee to hear such appeals on its behalf;

C. to consult with the commissioner of human services about the appointment of a
full-time merit system supervisor;

D. to consult with the supervisor in formulating procedures for the purpose of en-
suring conformity with the rules and the policies of the council;
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E. to review the classification and compensation plans and to make recommenda-
tions to the commissioner about their adoption and subsequent revision;

F. to make recommendations to the commissioner about internal personnel poli-
cies to ensure conformity with the rules;

G. to promote public understanding of the purposes, policies, and practices of the
merit system; and

H. to review and make recommendations to the commissioner about any amend-
ments to the rules of the merit system.

Statutory Authority: MS s 256.012
History: L /983 ¢ 654 art 5 s 58

9575.0140 COMPENSATION OF COUNCIL MEMBERS.

Each member of the council shall be paid $50 per regular meeting, but no member shall
be paid more than $600 in any one calendar year for regular meetings. Each member of the
council shall be paid $50 per day when serving on an appeal or hearing board. In addition,
members whose residence is in excess of 50 miles from the place of meeting shall be com-
pensated for travel expenses and, in an instance in which the meeting is scheduled for more
than one day or when the hour of the beginning of the meeting, or the close of the meeting,
does not allow coming from or returning to the place of residence within a reasonable time,
for lodging and meals.

Statutory Authority: MS s 256.012

9575.0150 APPOINTMENT OF THE MERIT SYSTEM SUPERVISOR.

The commissioner, after consultation with the council, shall appoint a merit system su-
pervisor in accordance with Minnesota Statutes, chapter 43A, and the rules of the Minnesota
Department of Employee Relations. The supervisor shall be a person who has had training
and experience in a field related to merit system administration and who has known sympa-
thies with the merit principle in government service and shall possess such other qualifica-
tions as are requisite for the performance of the duties defined in part 9575.0160. Within
three years prior to appointment, the supervisor shall not have held, nor during the term of
office shall the supervisor hold, political office or office in any political organization.

Statutory Authority: MS s 256.0/2

9575.0160 DUTIES OF THE SUPERVISOR.

In conformance with chapter 9575, it shall be the duty of the supervisor to:

A. Develop and put into continuous effect policies and procedures for the adminis-
tration of the merit system program as they relate to the preparation, administration, and
scoring of examinations; the preparation, custody, and maintenance of registers of eligibles;
the determination of availability to eligibles for appointment; the certification for appoint-
ment; and the determination of the adequacy of existing registers.

B. Develop the classification and compensation plans and consult with the council
on the adoption and revision of such plans as they relate to the merit system program of re-
cruitment and examination.

C. Promote public understanding of purposes, policies, and practices of the merit
system program.

D. Appoint staff members, including technicians, clerks, stenographers, and other
permanent or temporary employees who are necessary to carry out the provisions of chapter
9575. Employees shall be chosen in accordance with the provisions of the Minnesota Depart-
ment of Employee Relations rules.

E. Review, develop, and propose amendments to existing merit system rules for
consideration and recommendation by the merit system council and in accordance with the
provisions of Minnesota Statutes, chapter 14.

F. Perform other duties which are prescribed by chapter 9575.
Statutory Authority: MS s 256.012
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COMPENSATION PLAN

9575.0300 PREPARATION AND ADOPTION.

Subpart 1. Preparation of plan. In accordance with the Administrative Procedure Act,
the commissioner shall formally adopt and make effective a comprehensive compensation
plan including minimum and maximum salary rates as published in part 9575.1500, and rec-
ommended intervening steps as published in the Human Services Merit System Manual, as
amended through May 29, 1982, for all classes of positions. The plan shall apply to all agen-
cies covered by the merit system except as otherwise negotiated for employees in a bargain-
ing unit in agencies where there is an exclusive representative or in those instances where the
requirements of part 9575.0350, subpart 2, item C have been satisfied. The plan shall include
salary ranges for the various classes, with the salary of each class consistent with the func-
tions outlined in the class specifications. Minimum, intervening, and maximum rates of pay
for each class shall be established to provide for salary advancement without change in duty,
in recognition of meritorious service. The advice and suggestions of appointing authorities,
prevailing salary rates for similar and competing types of employment in business and gov-
ernment, and other relevant factors shall be taken into consideration in developing the salary
schedules. Equitable compensation relationships shall be established between female—dom-
inated classes, male-dominated classes, and balanced classes of employees in accordance
with Minnesota Statutes, sections 471.991 to 471.999. Classes shall be evaluated in order to
determine comparable work value and to establish equitable compensation relationships be-
tween classes of positions.

Subp. 2. Review by council. The proposed compensation plan, and any amendments to
it, shall be submitted to the merit system council for review and recommendation. Upon re-
view and recommendation by the council and after compliance with Minnesota Statutes,
chapter 14, Administrative Procedure Act, the commissioner shall formally adopt the com-
pensation plan which shall be the official salary schedule of the Minnesota merit system, ef-
fective the date specified.

Subp. 3. Salary plans and salary rates. The comprehensive compensation plan
adopted by the commissioner shall provide for a single salary schedule for each occupational
grouping of classes including professional, support, clerical and maintenance, and trades
classes. The plan shall be established as provided in subpart 1 with minimum and maximum
salaries for each class as provided in part 9575.1500. The plan shall be the official plan for all
appointing authorities until amended.

Statutory Authority: MS s 256.012
History: /0 SR 1507; 15 SR 452

9575.0310 SELECTION OF SALARY RANGES BY APPOINTING AUTHORITY.
Subpart 1. [Repealed, 15 SR 452]

Subp. 2. Selection of rates. Within the minimum and maximum salaries for classes on
the salary schedules for each occupational grouping of classes, appointing authorities shall
designate, by resolution, the minimum, intervening and maximum salary rates to be paid for
each class of positions used by the appointing authority. The supervisor shall be promptly
notified of the rates selected by each appointing authority.

Subp. 3. Plan amendments. The appointing authority may amend, by resolution, the
minimum, intervening, and maximum salary rates to be paid for any class of positions used
by the appointing authority. The supervisor shall be promptly notified of the official action
taken by the appointing authority to amend its plan.

Subp. 4. Incumbents. Salary rates for incumbents of positions shall be established in
accordance with the provisions of part 9575.0350, subparts 2 and 3 on the basis of the com-
prehensive compensation plan provided in part 9575.0300, subpart 3.

Subp. 5. Nonrepresented employees. In agencies with an exclusive representative, the
appointing authority may pay confidential, supervisory, and other personnel not covered by
an exclusive representative who are in the same class as employees who have an exclusive
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representative, the same rate of pay and salary range as negotiated for the class under part
9575.0330, subpart 1. In no case would this rule allow the appointing authority to reduce the
rate of pay of confidential, supervisory, or other excluded employees.

Statutory Authority: MS s 256.012
History: /5 SR 452

9575.0320 ADJUSTMENT OF OFFICIAL SALARY SCHEDULE OF THE MINNE-
SOTA MERIT SYSTEM.

Subpart 1. Annual adjustments. The compensation plan provided in part 9575.1500
shall be adjusted annually to reflect changes in the level of salary rates in business and gov-
ernment for similar and competing types of employment and to achieve equitable compensa-
tion relationships between classes of positions based on their comparable work value.

Subp. 2. [Repealed, 12 SR 1335]

Subp. 3. Plan amendments. After a review of changes in the level of salary rates and
consideration of available information regarding trends in the Twin City Consumer Price In-
dex, the supervisor shall propose amendments to the compensation plan in accordance with
Minnesota Statutes, chapter 14, the Administrative Procedure Act, and as outlined in part
9575.0300. Amendments shall include a proposed general adjustment to all rates of pay in
the professional, support, clerical, and maintenance and trades salary schedules and specific
comparability adjustments to all rates of pay for certain classes, as necessary, to correct com-
pensation inequities based on comparable work value. The amended compensation plan
shall be effective on the following January 1 or, for those agencies on a biweekly or four week
payroll period, on the beginning date of the first payroll period after the following January 1.

Subp. 3a. Employee salary adjustments. Based on an annual review of adjustments to
salary levels by employees with similar and competing types of employment and trends in
the Twin City Consumer Price Index, the supervisor shall recommend a general salary ad-
Jjustment for all employees on the professional, support, clerical, and maintenance and trades
salary schedules whose positions are not covered by the terms and conditions of a collective
bargaining agreement. The recommended general salary adjustment shall be proposed in ac-
cordance with Minnesota Statutes, chapter 14, the Administrative Procedure Act, in an
amount as provided in part 9575.0350, subpart 3. The adopted salary adjustment shall be ef-
fective on the following January 1 or, for those agencies on a biweekly or four week payroll
period, on the beginning date of the first payroll period after the following January 1.

Subp. 4. [Repealed, 12 SR 1335]

Subp. 5. Plan adjustments. The appointing authority may implement an adjusted
compensation plan by adjusting the salaries of the employees to the same numerically desig-
nated salary rate on the adjusted plan that the employees were paid under the former plan.

Subp. 6. [Repealed, 12 SR 1335]
Statutory Authority: MS s 256.012
History: L 1984 ¢ 654 art 55 58; 10 SR 1507; 12 SR 1335

9575.0330 NEGOTIATION OF A SALARY SCHEDULE.

Subpart 1. Role of exclusive representative. In those agencies where employees have
elected an exclusive representative the appointing authority and the exclusive representative
may negotiate their own salary schedules for employees in the bargaining unit by class, with
the salary for each class consistent with the functions outlined in the class specifications.
Minimum, intervening, and maximum rates of pay for each shall be established to provide
for steps in salary advancement without change of duty, in recognition of meritorious ser-
vice. When a new classification not previously used in the agency is established in the middle
of the contract period and such class falls within the bargaining unit and no provision exists in
the contract for establishing such salaries, the appointing authority and the exclusive repre-
sentative shall negotiate a salary schedule for the new classification within 60 days of the
date of establishment of the classification.

Subp. 2. Filing. A complete copy of the negotiated salary schedule must be filed with
the supervisor within ten days after the signing of the contract or agreement. If the contract or
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agreement calls for succeeding increases in the salary schedule which change the original
minimum and maximum salaries or intervening steps a new adjusted salary schedule must be
filed with the supervisor within ten days after the effective date of any such succeeding ad-
justment.

Statutory Authority: MS s 256.012

9575.0340 [Repealed, 22 SR 45]

9575.0350 SALARY ADJUSTMENTS AND INCREASES.

Subpart 1. Availability of funds. Before salary increases and adjustments are made
according to parts 9575.0300 to 9575.0370, or according to a negotiated collective bargain-
ing agreement, the appointing authority shall have in its records and carry in its minutes a
definite statement that funds for this purpose are available.

Subp. 2. Plan requirements. In agencies where there is no exclusive representative or
collective bargaining agreement, negotiated adjustments in the rates of pay of incumbents of
positions, in order to conform to a newly adopted or currently effective compensation plan,
shall be in accordance with the following provisions:

A_ If the rate of pay of an employee is below the minimum of the range prescribed
for the employee’s classification on the merit system compensation plan, the rate shall be
adjusted to that minimum.

B. If the rate of pay of an employee is at or above the new minimum salary adopted
for their class, the employee may receive the general merit system adopted adjustment, and if
the employee’s class was adjusted to a greater extent than the general adopted adjustment, the
employee may receive the additional adjustment as provided in part 9575.0320, subpart 3 as
long as the additional adjustment does not place the employee’s salary over the new maxi-
mum adopted salary for the class.

C. In those situations where the appointing authority has determined that the gen-
eral merit system adopted adjustment is inappropriate for its employees, it may grant a differ-
ent adjustment; however, the authority must file with the supervisor the new salary steps by
class. These adjustments shall at least place employees at the minimum salary and not over
the maximum salary for their class.

D. Employees at the maximum salary for their class may be granted salary adjust-
ments over the maximum salary prescribed for their class, only if such a merit system adjust-
ment is adopted and only in the amount adopted for incumbents of that class.

E. If the rate of pay of an employee is higher than the maximum of the range pre-
scribed for the employee’s class of positions, the rate may remain the same as long as the
employee retains the same classification.

F. If the rate of pay of an employee falls between the minimum and maximum of
the salary range prescribed for the employee’s class but does not correspond to any interven-
ing steps in the range, due to the adoption of merit system general adjustment, such rate may
remain the same. In the case of subsequent merit increases, the employee shall be placed back
on a step in the adopted salary range for his or her class.

G. Employees at or above the maximum salary rate for their class may be granted a
salary adjustment only in the amount adopted by the merit system for all employees whose
positions are not covered by the terms and conditions of a collective bargaining agreement. If
an appointing authority wishes to grant a larger general adjustment to its employees than that
adopted by the merit system, the appointing authority, by prior resolution, may grant that em-
ployee the annual equivalent of the difference between the merit system adopted adjustment
for all employees and the agency adopted adjustment for its employees in the form of a single
lump sum payment or lump sum salary payments commencing on the effective date of the
general adjustment. The employee’s base salary rate shall be equal to the employee’s salary
before the agency adjustment plus the merit system adopted adjustment.

H. An appointing authority may grant a salary increase within the salary range to
an employee based upon unusual employment conditions that make the action necessary and
the interests of the agency that will be served by the action. In granting this increase, the ap-
pointing authority shall give due consideration to the salary rates paid other employees in the
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same classification and shall not grant an increase that does not ensure equitable compensa-
tion for comparable work. Salary increases proposed according to this part are not based on
employee performance or a general merit system adopted salary adjustment. The granting of
such an increase shall not affect the employees’ eligibility for subsequent merit increases or
salary adjustments in accordance with merit system rules. If the unusual employment condi-
tions giving rise to such an increase are of a temporary nature, the employee’s salary shall be
decreased to its previous level upon conclusion of those conditions. This decrease is not sub-
ject to part 9575.0370 or 9575.1180.

Subp. 3. Recommended adjustment. The merit system general adjustment recom-
mended for incumbents is three percent for employees on the professional, support, clerical,
and maintenance and trades salary schedules.

Subp. 4. Salary differentials. Intra—agency salary differentials between employees in
the same class of positions, between employees in different classes of positions in the same
occupational field, and between occupational fields in the same agency are recognized as im-
portant factors in the maintenance of satisfactory morale. If the general adjustments result in
the reduction of the differential between employees in the same class of positions or between
employees in different classes of positions in the same occupational field, adjustments may
be made that will, insofar as practicable, maintain such differentials within the limits of the
new plan. In maintaining such differentials, the appointing authority shall take into consider-
ation the length of service and quality of performance of the employees affected.

Subp. 5. Collective bargaining agreements. In agencies where there is an exclusive
representative and a negotiated salary schedule for employees in the bargaining unit, adjust-
ments in the rates of pay of employees shall follow the wording of the contract or agreement.

Statutory Authority: MS s 256.012

History: 8 SR 1352; 9 SR 1339; 10 SR 1507; 11 SR 1075; 12 SR 1335; 14 SR 1806;
15 SR 452; 16 SR 2054, 17 SR 1829; 18 SR 2277; 19 SR 2090; 20 SR 2592; 22 SR 45; 23
SR 82; 23 SR 2404, 25 SR 556, 26 SR 811

9575.0360 [Repealed, 22 SR 45]

9575.0370 SALARY DECREASES.

Subpart 1. In general. Except as otherwise negotiated by an agency and the exclusive
representative, a salary decrease within the range prescribed for the class may be made only
for just cause. A permanent employee shall be notified of the intent to effect a reduction in
pay and the reasons for the action at least ten calendar days prior to the date on which the
reduction becomes effective. A copy of the notice shall be sent to the supervisor. A perma-
nent employee whose salary is reduced may request a hearing as provided in part 9575.1180.

Subp. 2. Exemption. Collective bargaining agreement provisions whereby a salary ad-
justment or salary increase is negotiated for a set period of time do not fall within the provi-
sions of subpart 1.

Statutory Authority: MS s 256.012
9575.0380 [Repealed, 22 SR 45]

RECRUITMENT OF APPLICANTS

9575.0400 PHYSICAL EXAMINATIONS.

After a conditional job offer has been extended, an applicant may be required by the
appointing authority to pass a medical examination. The examination may be required for
Jjob-related reasons only.

Statutory Authority: MS s 256.012
History: 23 SR 82

9575.0410 APPLICATIONS.

Subpart 1. Forms and filing. All applications shall be made on forms prescribed by the
supervisor and must be filed on or before the closing date specified in the announcement. On
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such applications the supervisor shall require all pertinent information pertaining to educa-
tion, experience, and any other information that the supervisor may deem necessary. All ap-
plications shall be signed and the truth of all statements contained therein certified by such
signature.

Subp. 2. Hard-to—fill positions. In those classes of positions in which there is difficul-
ty in obtaining qualified eligibles, the supervisor may establish a program that will be both
positive and continuous. Under such a plan, applications may be accepted at any time and
examinations held whenever applicants have filed in sufficient numbers to ensure adequate
competition.

Statutory Authority: MS s 256.012
History: 23 SR 82

9575.0420 DISQUALIFICATION OF APPLICANTS.

The supervisor may refuse to examine an applicant, or after examination, may disquali-
fy the applicant or remove the applicant from a register, or may refuse to certify any eligible
person on a register if the applicant:

A. is found to lack any of the preliminary requirements established for the ex-
amination for the class of positions;

B. has been convicted of any crime which has a direct relationship to the position
sought in accordance with Minnesota Statutes, chapter 364;

C. has been dismissed from the public service or any other position for delinquen-
cy or misconduct, or, in lieu of dismissal, has been allowed to resign from employment;

D. has practiced or attempted to practice any deception or fraud in the applicant’s
application, examination, or appointment;

E. has used or attempted to use political pressure or bribery to obtain an advantage
in the examination or appointment;

F. has directly or indirectly obtained information about the examinations to which
applicants are not entitled;

G. has failed to submit the application for examination correctly or within the pre-
scribed time limits;

H. has taken part in the compilation, administration, or correction of the examina-
tion;

I. has otherwise violated provisions of these rules; or

J. is not available in an area under the jurisdiction of the merit system.

A disqualified applicant shall be promptly notified of such action, and an applicant who
is not admitted to an examination because of failure to meet the preliminary requirements
shall be notified by letter mailed to the applicant’s last known address sufficiently in advance
of the examination to allow for an appeal from rejection as provided in parts 9575.1150 to
9575.1200.

Statutory Authority: MS s 256.012
History: /7 SR 1279; 23 SR 82

EXAMINATIONS

9575.0450 CHARACTER OF EXAMINATIONS.

Subpart 1. In general. Examinations for entrance into the public welfare and public
safety merit systems shall be conducted on a competitive basis. Examinations shall be practi-
cal in nature, shall be constructed to reveal the capacity of the applicant for the particular
position for which the applicant is competing, as well as the applicant’s general background
and related knowledge, and shall be rated objectively.

The supervisor shall determine the content of all examination processes which shall in-
clude: performance tests, written examinations, ratings of experience and training, promo-
tional ratings, or oral examinations.
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Subp. 2. Weight assigned to parts. The supervisor shall assign definite weights to each
part of the examination prior to its public announcement.

Subp. 3. Positions for disadvantaged groups. Recruitment and selection for those
positions identified in the minimum qualifications of the class specification as directed to-
ward clients and other disadvantaged groups will be limited to persons of low income or low
educational achievement, including the physically and mentally disabled. It will be the spe-
cific responsibility of the individual appointing authorities to effectively make known op-
portunities for these jobs to such persons. Persons who do not meet these limitations will be
disqualified from competition for these positions and notified of the reasons therefor. Ex-
aminations for these positions will include at least one of the following: performance test,
oral examination, written test, or oral directions test combining aspects of performance and
minimum literacy. The supervisor shall assign a definite weight to each part of the examina-
tion prior to its public announcement. Eligible lists will be established on an area or county
basis only. Certification of eligibles on an area basis smaller than the county unit may be ap-
proved by the supervisor. Because these positions cover a broad range of duties requiring
many different abilities, knowledges, and basic skills, notwithstanding other provisions of
chapter 9575, the supervisor also may approve selective certification of eligibles who pos-
sess a particular ability, knowledge, or skill.

Statutory Authority: MS s 256.012
History: /17 SR 1279

9575.0460 NOTICE OF EXAMINATION.

The supervisor shall announce all examinations for original entrance into the public
welfare and public safety merit systems at least two weeks in advance of the closing date for
receipt of applications, and shall make every reasonable effort to attract qualified persons to
compete in these examinations. Notice of examinations shall be posted in important centers
throughout the state, and copies shall be distributed among appointing authorities through-
out the state, newspapers, public officials, educational institutions, professional and voca-
tional societies, and such other organizations and individuals as the supervisor may deem
expedient. Public announcement of examinations shall specify the title and salary ranges of
the class of positions, the duties to be performed, the minimum qualifications required, the
final date on which applications will be received, and all other conditions of competition,
including the relative weights assigned to the various parts of the examination.

Statutory Authority: MS s 256.012

9575.0470 CONDUCT OF EXAMINATIONS.

Subpart 1. Place; monitors. Written tests shall be conducted simultaneously in as
many places as are necessary for the convenience of the applicants and as are practicable for
proper administration. The supervisor may designate such monitors as may be necessary to
conduct examinations under instructions prescribed by the supervisor and may also arrange
for the use of public buildings in which to conduct the examinations. The supervisor shall
provide for the compensation of monitors in accordance with the approved budget for the
purpose.

Subp. 2. Refusal to score. The supervisor shall refuse to score the examination of an
applicant who copies another applicant’s examination paper, or falsifies an identity to gain
admittance to the examination, or who otherwise meets the criteria for disqualification as
provided for in part 9575.0420.

Subp. 3. Examination modification for applicants with disabilities. Special ex-
amination arrangements must be made for qualified applicants with disabilities if the usual
selection process cannot adequately predict job performance unless: (1) the test or other
selection criteria are shown to be job related; or (2) alternative or equally job-related tests or
selection criteria with the same or less adverse impact are not shown to be available. Ex-
amination facilities or procedures may be modified to accommodate applicants with disabili-
ties to provide for comparable assessment of essential job skills.

Statutory Authority: MS s 256.012
History: /7 SR 1279; 23 SR 82






